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Introduction

The Israeli security forces' arsenal of means to disperse demonstrations in the Occupied Territories includes the use of "rubber" bullets.  These bullets are steel covered with a thin rubber coat. Their use to disperse demonstrations is based on the perception held by security officials that "rubber" bullets are less lethal than live ammunition, and are, therefore, an appropriate means where security forces or other persons are not in life-threatening situations.  Furthermore, the Open-Fire Regulations contain several rules restricting the use of rubber-coated steel bullets, the declared objective being to prevent unregulated firing at demonstrators, which is liable to cause serous bodily injury or death.

According to B'Tselem's figures, from January 1988 to the end of November 1998, at least fifty-eight Palestinians were killed by rubber-coated steel bullets. This figure includes twenty-eight children under seventeen, of whom thirteen were under the age of thirteen. Since 13 September 1993, when Israel and the Palestinian Liberation Organization signed the Declaration of Principles, rubber ammunition has killed at least sixteen Palestinians, seven of them under the age of seventeen.  These figures are partial because in many instances, autopsies are not conducted and it is impossible to determine with certainty the type of bullet involved. It is reasonable to assume, therefore, that the number of Palestinians killed by rubber-coated steel bullets is higher.  

This report will examine the Israeli security forces' use of "rubber" ammunition in the Occupied Territories in light of the high number of persons killed. The report will analyze the Open-Fire Regulations' provisions dealing with the use of rubber bullets and will point out the problems inherent in their implementation. The report will also describe the prosecution policy of the Office of the Military Advocate General regarding misuse of rubber-coated steel bullets and the ramifications of that policy.

The report is based on information B'Tselem gathered, including testimonies, statistics, and responses received from the Office of the Military Advocate General and the IDF spokesperson. We also relied on the forensic opinion of Dr. Robert Kirschner, which is annexed as an appendix. Newspaper reports and articles also provided information used in preparation of the report.



The "Rubber" Bullets

During the early years of the intifada, many Palestinians were killed by live ammunition fired while security forces dispersed demonstrations. The high number of injured and the public pressure that followed led the security forces to seek less deadly means to disperse demonstrations.  See Amnon Straschnov, Justice under Fire (in Hebrew) (Tel-Aviv: Yediot Aharonot Publications, 1994) 147-148; Yaron Ezrahi, Rubber Bullets, (New York: Farrar, Straus and Giroux, 1997) 213.  The IDF spokesperson described the background of the use of "rubber" bullets:

1.	 In the first stage, rubber bullets were introduced in 1989. When these bullets were shown to be ineffective, plastic bullets were introduced. These bullets are more accurate; however, they caused more serious injuries than had been anticipated, so in 1990, rubber bullets with a steel center were introduced.

2.	 The need for non-lethal means to disperse demonstrations led to the use of plastic and rubber bullets.  From the letter of 28 June 1998 of Lt. Colonel Orli Gal, Head of the IDF Spokesperson's Public Relations Branch, to B'Tselem. See Appendix 1

According to B'Tselem's figures, in 1988, five Palestinians were killed by rubber-coated steel bullets. This figure contradicts the above letter, which states that "rubber" bullets only began to be used in 1989.

B'Tselem knows of two types of "rubber" ammunition currently being used by Israeli security forces. One is a steel bullet covered by a thin coat of rubber. The bullet's circumference is 1.5 centimeters and it weighs twenty grams. These bullets are fired from a canister installed on the barrel of the rifle.  The IDF defines this weapon as a RRNM (rubber grenade).  Another type is composed of steel cylinders covered with a thin coat of rubber. Its circumference is 1.7 centimeters and it weighs fifty grams. The "rubber" cylinder is fired from a metal pipe screwed onto the rifle barrel.  The IDF defines this weapon as a Roma GG. When fired, the "rubber" cylinder divides into three parts.  

Regarding the use of "rubber" bullets, Dr. Kirschner states in the forensic opinion he prepared for B'Tselem that the "non-lethal" weapons, among them "rubber" bullets, used against civilian populations, "are capable of inflicting severe pain and varying degrees of injury. Many of the weapons, even when used as prescribed, may cause death in susceptible persons, particularly children, the elderly, and those with underlying illness such as heart disease."  For an extended discussion on the types and characteristics of "rubber" bullets used by the security forces, see Dr. Kirschner's forensic opinion, Appendix 2. 
 


The Open-Fire Regulations

Every soldier serving in the Occupied Territories receives a pocket booklet containing the Open-Fire Regulations. The Regulations indicate when a soldier is permitted to open fire, distinguishing between life-threatening situations and arrest of persons suspected of committing a dangerous offense, where a soldier may use live ammunition, and a situation of "violent rioting," where "there is no immediate danger to life." In this latter situation, the Regulations permit the use of rubber-coated steel bullets, tear gas, water jets, blasting caps, stun grenades, and plastic bullets. In effect, the Regulations permit the firing of "rubber" bullets also at demonstrations that "do not fall within the definition of 'violent riot'.  From the "Pocket Booklet for Soldiers Serving in the Central Command," of 25 June 1997 (hereafter: Pocket Booklet). The complete text of the Open-Fire Regulations relating to dispersal of riots and demonstrations appears in Appendix 2. The Open-Fire Regulations of 1991 and 1993 are similar to these regulations. Changes made in the regulations are noted below.  For an extended discussion of the Open-Fire Regulations, see B'Tselem, The Use of Firearms by the Security Forces in the Occupied Territories (Jerusalem, July 1990); B'Tselem, The Killing of Palestinian Children and the Open-Fire Regulations (Jerusalem, June 1993); B'Tselem, Firing at Vehicles by Security Forces in the Occupied Territories (Jerusalem, February 1994).

Contrary to the explanation of the IDF spokesperson, who wrote that "the need for non-lethal means to disperse demonstrations" is what led to the use of "rubber" bullets, security officials are well aware of the danger inherent in their use. The Open-Fire Regulations state that, "The means for dispersing the riot may cause bodily injury and in certain circumstances even result in death." However, since the rubber-coated steel bullets are intended for use where soldiers or other persons are not in life-threatening situations, the Regulations stipulate several restrictions concerning their use. The objective of these provisions is to prevent the bullet from causing serious or fatal injury.

The rules are as follows:  From the Pocket Booklet. 

 -	 Rubber-coated steel bullets may only be fired after other means to disperse riots and demonstrations, such as tear gas, stun grenades, and warning shots in the air are ineffective;
 -	 The minimum range for firing "rubber" bullets is forty meters, and "It is strictly prohibited to fire rubber ammunition from a range of less than forty meters."
 -	 It is prohibited to fire "rubber" bullets at children.  The 1991 Open-Fire Regulations provided that, "No firing shall be aimed at children."
 -	The firing of "rubber" cylinders is to be carried out only "at the legs of a person who has been identified as one of the rioters or stone-throwers."
 -	 It is prohibited to fire "rubber" bullets at night, unless "there are reasonable visibility conditions or lighting that enable certain identification of the rioter and his legs."


Data

Despite the detailed rules set forth in the Open-Fire Regulations, from 1988 to the present, rubber-coated steel bullets have killed dozens and wounded hundreds of Palestinians.

The following figures are partial because in many instances, autopsies were not performed and it was impossible to determine with certainty the type of bullet that struck the victim. The number of persons killed by "rubber" bullets is likely higher.


A.	Persons Killed  Nine of the fifty-eight persons killed were struck by shots fired by Border Police.


Year
Children

Adults
Total

1988

1

4

5

1989

12

11


23

1990

6

2

8

1991

1

3

4

1992

1

1

2

 1993*

-

-

-

1994

2

2

4

 1995*

-

-

-

1996

-

2

2

1997

4

3

7
1998 until the end of November

1

2

3

Total

28

30

58

* B'Tselem does not have figures on Palestinians killed from rubber-coated steel bullets during these years. 

In November-December 1995, the IDF withdrew from the large cities of the West Bank. As a result, the friction between the security forces and the residents of the West Bank lessened. Despite this, from January 1996 to October 1998, twelve West Bank Palestinians - among them five children - were killed by rubber ammunition. Five of those killed were shot in Hebron, part of which remains under Israeli control.


B.	
Persons Wounded

Precise data are not available on the number of Palestinians wounded by "rubber" bullets, because many who were slightly wounded do not go to the hospital or health clinic for treatment and are not included in the lists of persons wounded by rubber ammunition. However, figures of the Palestinian Ministry of Health indicate that during the past two years alone, hundreds of persons have been wounded by rubber-coated steel bullets. Scores of those wounded were struck in the upper part of the body, even though the Regulations only permit firing at the legs of the rioters. For example:

 q	   In one nine-day period -  21-30 March 1997  - 494 Palestinians were injured during dispersal of demonstrations. Of these, 233 were wounded by "rubber" bullets, of whom 95 were struck in the upper part of the body.

 q	   During April 1997, at least 136 Palestinians were injured during dispersal of demonstrations. Of these, seventy-three were wounded by "rubber" bullets, of  whom thirty-one were struck in the upper part of the body.

As regards the injuries that may result from being struck by a "rubber" bullet, Dr. Kirschner states in his forensic opinion:

The tissue damage caused by a rubber-coated steel ball perforating the skin is much greater than that caused by a normal bullet, which pierces the skin more easily because of its more aerodynamic shape and smaller diameter. The wounds are more akin to severe blunt trauma injury, and cylindrical rubber bullets cause even greater damage as they are tumbling when they strike the body.  There is a greater tearing, or lacerating, effect, often gaping holes, and more internal damage along the path of these projectiles. Although they rarely penetrate deeply as their kinetic energy is dissipated in the superficial tissues, only a few cm of penetration is necessary to enter the brain, thoracic and abdominal cavities, heart, lungs, liver, gastrointestinal tract, or spinal column. Rubber bullet injuries to the spinal cord have produced paraplegia and quadriplegia. While penetrating injuries, particularly to the head, are more likely to be fatal, three of the ten fatalities reported by Hiss et al in their autopsy series were of blunt trauma injuries to the head or neck with internal injuries caused by transmission of kinetic energy into deeper tissues…. 

Children and the elderly are at greater risk of serious injury or death from rubber bullets because of their more fragile bone structure and smaller muscle mass. Small children, because of their size are more susceptible to being struck in the upper part of the body either directly or by rubber bullets ricocheting off the ground.  See Appendix 2.
 

Applying the Regulations in the Field

This section examines, based on responses of the Office of the Military Advocate General, implementation of the Regulations. Deaths caused, according to the Office of the Military Advocate General, by factors beyond the control of the soldiers will be presented.

A.	Estimating Distance

The Regulations allow firing of rubber-coated steel bullets only at a distance of more than forty meters. The reason for this provision is that these bullets, when fired at less than that distance, are liable to cause fatal injuries. Security forces must, therefore, be able to estimate distances with precision. Estimating distance is not an easy task under normal circumstances, much less under the pressure of a stormy demonstration. In such situations, the security forces and demonstrators move, and the distance between them changes. A shooter's mistake in judging distance is liable to result in death.

Amnon Straschnov, who was the Military Advocate General during the early years of the intifada, noted the problem soldiers firing plastic bullets have in judging distance:

This distance [of sixty meters, I.G.] still seems to me somewhat dangerous, and I thought that the soldiers would have considerable difficulty in estimating distance, where a mistake of a few meters more or less is liable to cause many injuries and loss of life. I also thought that, even when considering whether to try a soldier for violating the safety regulations concerning the firing distance, it would be difficult to hold him responsible for making a mistake of a few meters in estimating distance. Indeed, no indictment has ever been filed in the military court against a soldier for unintentionally violating the firing distances.  Straschnov, Justice under Fire, 149. For the policy of prosecuting offenders, see below at p11.

The authorities ultimately set seventy meters as the minimal distance for the firing of plastic bullets, even though they knew that soldiers would have difficulty in judging distance, and that errors would likely result in the death of Palestinians.

B.	"Sudden Appearance"

Demonstrations are often held within towns and villages. Children are likely to be involved or nearby. Although the Regulations explicitly prohibit firing at children, the responses of the Office of the Military Advocate General indicate that, despite this prohibition, children are liable to be wounded and killed when security forces disperse demonstrations. This may occur because the soldiers "did not notice them" or because the children "appeared suddenly" or "entered the line of fire."  The Regulations cannot prevent, and have not prevented, injuries, at times fatal, to children. Two illustrative cases follow.

Nazar 'Atiyah al-Furani, two years old, was shot and killed by a rubber-coated steel bullet in Shati refugee camp, in the Gaza Strip, on 12 October 1989. B'Tselem requested the results of the Military Investigation Unit's inquiry into the circumstances of his death. The IDF spokesperson replied, stating the response of the Office of the Military Advocate General:

The shots were fired in accordance with the Regulations. The infant was apparently injured while standing, hidden, in the line of fire. For this reason, the Military Advocate General decided to close the investigation file without initiating any legal procedures.  Letter of 12 August 1981. See also the letter of 25 January 1995 from Haim Israeli to attorney Moshe Cohen, of The Association for Civil Rights in Israel.

B'Tselem received a similar response concerning the shooting of Shafiq Maher Mahmud a-Shawa, 10, who was killed by a rubber-coated steel bullet on 3 April 1994 in the Shajayah neighborhood of Gaza. Five months after the incident, B'Tselem requested the Office of the Military Advocate General to forward  the results of the investigation. The response of the Office of the Military Advocate General, which B'Tselem received three years after the incident occurred, states:

The deceased took part in or happened to be in the area where stones were being thrown and rioting was going on. An IDF soldier fired, lawfully and in accordance with orders, a rubber bullet at the chief inciter, and due to a combination of chance and unanticipated circumstances, in the direction where the child surprisingly appeared from "dead space," as far as the soldier's field of vision was concerned, injuring the child. Consequently, no measures were taken against the shooter.   Letter of 20 July 1997 from Brigadier General Einat Ron, Chief Military Prosecutor, to B'Tselem.

C.	"The Soldier erred…"

The Regulations permit firing at persons actively participating in violent  demonstrations. Responses of the Office of the Military Advocate General indicate that during dispersal of demonstrations, innocent passersby have suffered mortal injuries as a result of a "soldier's mistake," a "bullet that went awry," or a  "misaimed bullet." The Office of the Military Advocate General relates to these death cases as unusual. However, as Dr. Kirschner states in his opinion, one of the characteristics of the "rubber" bullet is "… the inability to accurately determine where they will strike, due to the aerodynamic instability imparted by their spherical or cylindrical shape, the mode by which they are fired from a canister, and the probability of ricochet."   See Appendix 2. 

Badur Karadi, 42, was shot and killed by a "rubber" bullet on 28 May 1990 while standing at the front of her home in the Nas al-Ein neighborhood of Nablus.   Reported in Ha'aretz, Hadashot, and Al Hamishmar, 31 May 1990.   In reply to B'Tselem's request about the results of the investigation, the IDF spokesperson provided the response of the Office of the Military Advocate General:

The deceased was killed by a rubber bullet, fired from a soldier's rifle, that went awry and struck her. The soldier had aimed at rioters who were throwing stones at a military ambulance. The file was closed at the order of the Military Advocate General, with no legal measures being initiated.   Letter of 12 August 1991.

Siham Ahmad Morshad 'Issa, 37, mother of five children, resident of Kfar 'Aqab, Ramallah District, was shot by security forces while shopping in Ramallah's city center on 11 June 1994. In her testimony to B'Tselem, her friend, Sharifah 'A'aref Ahmad Sufran, who was with her at the time, stated:

 At 1:00 P.M., we all left the produce market and got to the Jerusalem-Ramallah main road. There was a traffic jam. I heard shots but paid no attention to them. Siham went to buy needles from a merchant selling sewing accessories. The merchant showed her various types of needles. I stood there with her and examined them. Suddenly Siham fell. It startled me and I immediately bent over to see what had happened. I saw lots of blood flowing from the right side of her head. I began to scream. Some young people immediately came and placed her in their car. When the car started to move, I saw four soldiers running after the car and shooting. I heard them shout in Hebrew, but I did not understand what they said. The car did not stop. I did not see from which direction the soldiers came… When I reached the hospital, I was told that she had died. I later spoke with Dr. Ahmad Rashid Musa, a neighbor of ours and a doctor at Ramallah Hospital, who treated Siham. He told me that the rubber bullet had entered her head on the right side, jarred the brain, and remained implanted.   The testimony was given to Bassem 'Eid on 12 June 1994 at Ms. Sufran's house.

The response of the Office of the Military Advocate General to the findings of the investigation was as follows:

…. During the rioting in Ramallah on 11 June 1994, both the IDF soldiers and the Border Police used rubber bullets. The firing was justified under the circumstances. The deceased was apparently injured from misdirected shots fired during the rioting.  Letter of 11 June 1996 from Captain Udi Ben Eliezer, military prosecutor for the Central Command's Military Advocate General. 

In the above cases, the Office of the Military Advocate General contended that the deaths resulted from factors not under the control of the soldiers, who had acted according to the Regulations. If we accept this contention, the death of dozens of Palestinians, about one-half of whom are children, attest to the difficulty of implementing the Regulations, and should have been sufficient to bring about a change in them. The Office of the Military Advocate General refutes this contention and sees no reason to amend the Regulations, and the IDF as a whole has made a point of not looking into the possibility of ceasing the use of "rubber" bullets.  The position of the Office of the Military Advocate General was given to representatives of B'Tselem in a meeting held on 27 July 1998 with the Military Advocate General, Brigadier General Uri Shoham. The IDF's position is stated in Appendix 1.


FIRING IN VIOLATION OF THE REGULATIONS	

Testimonies given to B'Tselem indicate that security forces often fire "rubber" bullets in deliberate contravention of the Regulations, sometimes killing the victim.  In some instances, the authorities admit that the security forces did not comply with the Open-Fire Regulations.

A.	'Ali Muhammad Ibrahim Jawarish

On 11 November 1997, 'Ali Muhammad Ibrahim Jawarish, 8, was injured by a "rubber" bullet fired by an IDF soldier. The bullet penetrated his brain, and he died from his wounds four days later at Hadassah Hospital, Ein Kerem. Ha'aretz reported that, "The investigation revealed that IDF soldiers had operated according to the procedures. They fired at a group of adults who were throwing stones. A child entered the area by chance, was struck by a bullet, and was killed." The report quoted a senior military source, as follows: "It is sad that a child has died, and it is tough to say, but he was killed in accordance with the military orders."  Ha'aretz, 19 November 1997.

Joel Greenberg, correspondent for the New York Times, was an eyewitness to the incident. According to his testimony to B'Tselem, the incident occurred differently, with the soldiers violating almost every restriction stated in the Open-Fire Regulations:

On 11 November 1997, around 2:15 P.M., I went to Rachel's Tomb to cover the ceremony of the opening of the renovated tomb, which was to take place at 4:00 P.M. After the ceremony ended, I walked to 'A'ida, where there was a confrontation between soldiers and young people. Behind Rachel's Tomb I saw a few dozen children standing alongside tires that apparently had been burning before I arrived. Most of the children were around ten years old. I stood around fifty to seventy meters from them, alongside a group of soldiers standing next to the tomb. There were stones on the road, apparently from an earlier confrontation. While standing there, I saw one stone thrown. It was apparently the end of the incident. The soldiers observed what was going on. At some point, I saw a group of soldiers that had made a flanking movement from the north and moved toward the children. I do not know how many soldiers were in the group. The soldiers seized three children, who appeared to me to be about ten years old, took them to the side leading up to the road, sat them in a corner, tied their hands and guarded them. While those three were being held, the other children ran away. As they did, a soldier kneeled and aimed his rifle at the children. He fired one shot at the fleeing children. I think it was a plastic bullet, based on the sound of the shot and my experience, but I am not certain. When the soldier fired, he was some fifteen to twenty meters from the fleeing children. At the time the children were being held and the others were fleeing, no stones were thrown. After the firing, the soldiers retreated. When they did so, I noticed a child, around nine or ten years old, lying motionless on the ground. A short time later, an adult came to him and began to wave his hands and motion to bring a car. I immediately ran toward the child. I saw several men lifting him and placing him into a passenger car. They took him to a hospital. As far as I recall, I saw a wound on the right temple and lots of blood. Later, the physicians at Mokassad Hospital and at Beit Jalla told me that the child's brain was outside [the skull].  The testimony was given to Fuad Abu-Hamed at Hadassah Hospital, Ein Kerem, on 13 November 1997.

A few days after the incident, B'Tselem wrote to the Office of the Military Advocate General, annexing Greenberg's testimony and requesting the results of the investigation. Although a year has passed since the child was killed, the authorities have not yet completed the investigation to determine the circumstances of his death.  Letter from the Chief Military Prosecutor, Lt. Colonel Einat Ron, given to B'Tselem during a meeting with her on 27 July 1998. 

B.	'Azam Jamil Hamed Nasasreh

'Azam Jamil Hamed Nasasreh, 18, was shot and killed by a rubber-coated steel bullet on 24 June 1994 in Nablus. Ha'aretz of 13 July 1994 reported on the incident, as follows:

…. The division commander, Major General Shaul Mofaz, also conducted a special inquiry, which revealed serious defects in how the forces had operated. The findings state, in part, that, "The results of the incident are not good insofar as a local resident was killed in a case where IDF forces were not in a life-threatening situation; rubber bullets were fired at a distance of less than twenty meters - improper; the resident was injured in the upper portion of his body - improper; the bullets were fired from a rifle with rubber bullets in a manner that violated procedures - improper; an officer must provide training before the mission takes place, and the training was not provided - improper."

B'Tselem asked the Office of the Military Advocate General whether legal action had been taken against the soldiers who shot 'Azam Nasasreh. Three years after the incident, the Office of the Military Advocate General provided the following details:

On 24 June 1994, an IDF patrol encountered stone-throwers. During the clash, several rubber bullets were fired at the stone-throwers, with no evidence that the rubber bullets struck [the stone-throwers]. The same day, Israeli television broadcast a report showing a local resident who had been struck by IDF soldiers' gunfire and collapsed. Reconstruction and examination of the site of the filming indicated that the deceased had apparently been struck by a rubber bullet. The investigation showed that the deceased's body was brought to the hospital and resuscitation efforts failed to save him. A bullet wound in the chest of the deceased was found. Some ten minutes after he was pronounced dead, the body was snatched, and the physicians were unable, therefore, to determine the type of bullet that had struck the deceased. It was also impossible to determine the causal relationship between the shooting and the death.  Letter of 20 July 1997 from the Chief Military Prosecutor, Lt. Colonel Einat Ron. 

Despite the inquiry's findings, the Office of the Military Advocate General closed the file without taking any legal measures. The above response does not relate at all to the inquiry conducted by the division commander, which explicitly found that Nasasreh had been killed by IDF soldiers who had fired in violation of the Regulations.

'Ali Jawarish and 'Azam Nasasreh were killed after being struck in the head by "rubber" bullets. According to B'Tselem's records, forty-one of the fifty-eight Palestinians killed by "rubber" bullets were struck in the head (skull, face, and eyes) and five others were struck in the chest.  As for the other twelve cases, B'Tselem does not have information as to where the bullet struck the victim's body.  This despite the Regulations permitting soldiers to aim only at the legs of demonstrators and rioters. Furthermore, although the Regulations prohibit firing rubber-coated steel bullets at children, children comprise about half of the deaths.

C.	Bassem 'Issa Sabaz

Bassem 'Issa Sabaz, 21, was shot and killed by a "rubber" bullet on 12 June 1988 at Jenin refugee camp. Following the incident, an indictment was filed against two military officers, one a captain and the other a major. They were accused of illegal use of a weapon and use of a weapon in violation of military regulations. According to newspaper reports, the military prosecutor argued that the two had shot Sabaz at a distance of seven meters, whereas their commander had ordered them not to fire "rubber" bullets at a distance of less than fifteen meters. In February 1990, the Military Advocate General, Brigadier General Straschnov, withdrew the indictment.  Ha'aretz and Al Hamishmar, 14 February 1990.


INVESTIGATION AND PROSECUTION

In the last two cases, the military authorities explicitly found that soldiers had fired in violation of the Regulations, but closed the file without taking any legal action. This manner of handling the cases is part of the policy of the Military Advocate General's Office where Palestinians in the Occupied Territories have been killed by security forces.

For many years, B'Tselem has been monitoring investigations conducted by the Military Investigations Unit and the handling by the Office of the Military Advocate General of cases involving the death of Palestinians at the hands of security forces. The figures relating to the investigation of forty-nine of the fifty-eight Palestinians killed by "rubber" bullets fired by soldiers present a harsh picture of the policy of the Office of the Military Advocate General in trying offenders:

 q	   In sixteen death cases, the investigation file was closed without any legal action being taken against the shooter; in eleven cases, all involving the deaths of minors, the authorities explicitly stated that the investigation file was closed because the shooter had acted in accordance with the Regulations. In five cases, the authorities gave no reason for closing the file.

 q	   In three cases, the authorities conducted no investigation. 

 q	   In three cases, the authorities took legal action against security forces personnel. 

 q	   In fourteen cases, the Office of the Military Advocate General has not responded to B'Tselem's request for the results of the investigation, even though five of these cases occurred more than six years ago, and five others took place more than a year ago.

 q	   In thirteen cases, B'Tselem did not ask the Office of the Military Advocate General for the results of the investigation. Several of the cases occurred at the beginning of the intifada, before B'Tselem was founded, and the others during the early months of B'Tselem's activity, when the high number of Palestinians killed did not enable monitoring of each death case. 

Where the authorities took legal measures against the soldiers who had violated the Regulations in firing, the results were as follows:

 q	   In one case, a criminal indictment was filed against the offender because under the Military Jurisdiction Law, he was no longer subject to trial by a military tribunal. The defendant was acquitted.

 q	   In one case, the military tribunal found the defendant guilty of manslaughter, perjury, and subornation of perjury. The tribunal sentenced the soldier to twenty-one months' imprisonment and two years' probation.  Eli Yedid was sent to disperse a demonstration in Bido village in March 1988. With two other soldiers, he chased Yusef 'Ali Abu 'Awad, who fell during the chase. From a distance of one meter, Yedid fired a rubber grenade at Abu 'Awad, striking him in the head while he was lying on his back. Ha'aretz, 13 February 1995. 

 q	   In one case, the authorities initiated disciplinary proceedings against an officer for negligence in the performance of his duty and for illegal use of a weapon. Another soldier who was involved in the incident received a notation in his personal file indicating his improper conduct during the incident.

The considerations weighed by the prosecution in setting policy for trying soldiers, at least during the early years of the intifada, is apparent in comments made later by Straschnov, then-Chief Military Prosecutor:

…we were aware of the difficult situation of the soldiers, the provocation they faced, and the missions they were assigned, for which they had not been trained or drilled. As a result, we set more lenient criteria than in previous periods. This determination frequently affected the type of offenses attributed to the soldiers, the severity of punishment the military prosecutors demanded, and primarily the considerations that guided us in deciding to try the soldier in a military tribunal or settle for a disciplinary hearing or administrative procedure…

In considering whether to indict, and giving much consideration to "the intifada quotient,"  Straschnov uses the term "intifada quotient" to refer to the lenient criteria he mentioned in the previous paragraph. we labored intensely on the charges we should file against defendant soldiers. Here, too, we were lenient and did not act according to the principle of "the Law takes precedence over everything." We often settled for a lesser offense, even where the evidence showed that the soldier committed a more serious offense. Even after the indictments were filed, we consented to accept a guilty plea to a lesser offense if the soldier was willing to confess, so that we would not have to demand the maximum, neither in the charges against him nor in the punishment demanded….  Straschnov, Justice under Fire, 158, 161. For an extended discussion on the prosecution policy of the Office of the Military Advocate General, see Hamoked: Center for the Defence of the Individual, Fleeing Responsibility - The Military's Handling of Palestinian Complaints against Soldiers (Jerusalem, November 1997).

This lenient policy toward soldiers who fired in violation of the Regulations indicates the insignificance placed on Palestinian lives by the authorities. In not taking legal action against the soldiers, the authorities make it clear to the soldiers that the Office of the Military Advocate General will not prosecute them for taking human life.

The State Attorney's Office, a civil rather than military body, has been slightly less lenient in cases where Border Police have fired "rubber" bullets that killed Palestinians. According to B'Tselem's figures, among the fifty-eight persons killed, nine were struck by Border Police shots.

 q	   In three of these cases, the Border Policemen were indicted.

 q	   In four cases, the files were closed with no legal action being taken against the offending policeman.

 q	   In one case, the Police were unable to locate the file.

 q	   In one case, the State Attorney's Office has not yet responded as to the results of the investigation.

In those cases where legal action was taken against the shooter:

 q	  In one case, the defendant was acquitted.

 q	  In one case, the trial was cancelled because of new evidence.

 q	  In the third case, the shooter was convicted of causing death by negligence and was sentenced to six months' imprisonment to be served in community service, and probation for one year.  Boaz Nahmani, a Border Policeman, was accused of shooting a child within a lethal distance while the policeman was chasing a group of children who were throwing stones. Nahmani shot the child while he was lying on his back, facing Nahmani. Ha'aretz, 26 December 1993.



CONCLUSION

Israel's policy permits security forces to fire rubber-coated bullets at Palestinians to disperse demonstrations in the Occupied Territories. These bullets are lethal and have killed fifty-eight Palestinians, among them twenty-eight children. These figures indicate the failure of this policy. The failure results from the lack of compliance with the Regulations or from defects in the Regulations themselves. According to official spokespersons, the Regulations are, as a rule, strictly complied with. If so, it must be concluded that the root of the problem, which leads to the killing of innocent persons, lies in the Regulations themselves.

Regarding rubber-coated steel bullets as "less lethal" than live ammunition leads to a predisposition to fire. This attitude is reinforced by the Office of the Military Advocate General's perception of death cases as "non-preventable mistakes." 

Israel's attitude toward the many cases in which Palestinians have been killed by rubber ammunition indicates the shameful disregard it holds for human life. Allowing the use of potentially lethal "rubber" bullets to disperse demonstrations and the refusal of the Office of the Military Advocate General to change the Regulations although many children have died as a result of their use reinforce this conclusion.

The number of persons killed by rubber-coated steel bullets proves that this ammunition is truly lethal, and should be used only in life-threatening situations. If the authorities continue to sanction their use, more people will undoubtedly die.

However, as long as "rubber" bullets continue to be used and the current Regulations continue to apply, the Office of the Military Advocate General and the military judicial system must enforce the law and prosecute and punish soldiers who fired in violation of the Regulations. They must do this in a manner that makes it clear to the soldiers that non-compliance with the Regulations is a grave offense. It is the failure to prosecute and impose a deterrent punishment on offenders that legitimizes the illegal shooting and killing of Palestinians. 


APPENDIX 1*
 
IDF Spokesman
Public Relations Branch

9 Itamar Ben Avi St.
Tel Aviv Israel
Mil.Post 01000
Tel/Fax  5692329
28 June 1998

Iris Giller - B'Tselem

Re:  Use of Rubber Bullets by Security Forces

Thank you for your inquiry. Our response is as follows:

1.	 In the first stage, rubber bullets were introduced in 1989. When these bullets were shown to be ineffective, plastic bullets were introduced. These bullets are more accurate, but they caused more serious injuries than had been expected. In 1990, therefore, rubber bullets with a steel center were introduced.

2.		The need for non-lethal means to disperse demonstrations led to the use of plastic and rubber bullets.

3.	The IDF has two kinds of rubber ammunition:

a.	 RRNG - a casing containing 20-30 rubber bullets with a steel center.
b.	 Triple/quadruple rubber cylinders - bound together by a transparent wrap. The quadruples are currently used in place of the triples to reduce the damage caused upon impact.

4.	 Plastic bullets are fired using a telescopic sight.

5.	 Plastic bullets are not common and may be used by soldiers who received authorization and were trained in safety measures, operations, possible dangers, and use of the telescopic sight and setting it at zero.

6.	 Firing of the rubber means [ammunition] does not require instruction, but the soldiers undergo training on the subject.

7.	 Over the past five years, there has been no review of the possibility of removing the means [use of rubber ammunition] from use (except as mentioned in paragraph 1).

8.	We have been pleased to assist. We request, of course, a copy of the report prior to publication.

	Sincerely,
	    s/
	Lt. Colonel Orli Gal
	Head of Public Relations Branch

* Translated by B'Tselem.
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APPENDIX 3*

Pocket Booklet for Soldiers Serving in the Central Command [section dealing with dispersing riots]

10. 	Methods for Dispersing Riots

	A.	The General Principle

The violent riots in Judea and Samaria make it necessary to provide soldiers with various means to enable them to deal with violent riots, even in situations in which an immediate life-threatening danger is not foreseen. Such means will be used in a gradual manner, the goal being to disperse the violent riot without causing the loss of life and severe bodily injury.

	B.	Definition

		"Violent riot"

1)  	A violent gathering of people, accompanied by throwing stones or other cold implements, including erecting barricades and burning tires on traffic routes.

2) 	Throwing stones or other cold implements, by one or many persons, with the intent of injuring a person, a moving vehicle, or property.

C.	The Procedure for Dispersing a Riot ‑ the Principle

In dispersing a violent riot, there must first be a call to the rioters to disperse. If the riot does not end within a reasonable period of time, it is permitted to employ means for dispersing demonstrations according to the following stages:

1)	 Use of means such as tear gas, water jets, blasting cap, stun grenades.

2)	Warning shots in the air.

3)	 Firing rubber ammunition (RRNM and Roma GG).

4)	Firing plastic bullets.

Movement from one stage to another will be made only if the previous stage did not cause the violent riot to end. A stage may be skipped if certain means are not at the force's disposal or if they are not applicable in the circumstances of the event.

	D. 	The use of means for dispersing the riot, and the passage from one stage to the next, will be done according to the orders of the commander.

 


* Translated by B'Tselem.

E.	Emphases

1)	The means for dispersing the riot may cause bodily injury and in certain circumstances even result in death. Therefore, these means must be used with extreme caution according to all of the conditions and restrictions specified in this section.

2)	In every case the commander will thoroughly consider whether it would be proper to employ the means for dispersing demonstrations, taking into account the severity of the violent riot and the circumstances of the event.

	F. 	Use of Tear Gas, Blasting Caps and Stun Grenades ‑ for Dispersing a Riot

1) 	No use is to be made of these means without preceding them with a call to disperse.

2) 	These means must not be propelled into closed buildings, hospitals, or schools.

G.	Warning Shots in the Air

1)	 Firing warning shots in the air will be fired by a commander, or on his orders.

2) 	 Warning shots in the air will be fired by "single shots," upwards, after the shooter has made certain that the direction of firing does not endanger persons or property.

	H. 	The Use of Rubber Ammunition (RRNM and Roma GG)

1)	General

		Before using rubber ammunition, an attempt shall be made to disperse the rioters or stone‑throwers, in accordance with the provisions of this section.

2) 	Who is Permitted to Fire?

	a) 	The firing will be done only by a person who has undergone appropriate training for firing rubber ammunition.

	b) 	The shooting will be done whenever possible by the commander, or on his orders.

3)	Minimum Range

		The minimum range for firing is 40 meters. It is strictly prohibited to fire rubber ammunition from a distance of less than 40 meters.

4)	Emphases

		a. 	Firing Roma GG is carried out towards a "point target", aimed solely at the legs of a person who has been identified as one of the rioters or stone‑throwers.

			b. 	Roma GG shall not be fired at children.

			c. 	Rubber RRNM shall not be fired at a group of children.

	d. 	Rubber RRNM shall not be fired at night unless there are reasonable visibility conditions or lighting that enable:

(1)	  For Roma GG ‑ certain identification of the rioter  
and his legs.

(2)	    For rubber RRNM ‑ certain identification of the 
group of  rioters and ascertainment that they are not innocent people.

		e.	A pack of rubber cylinders shall be fired encased with the original covering intact. The pack shall not be dismantled.

	f.	Rubber ammunition shall not be fired while driving, but only from a stationary position.

	g.	Rubber ammunition shall be fired by shooting a cartridge from an M‑16 assault rifle and a Galil assault rifle. The safety instructions set forth in the military regulations will apply to the care and use of the weapon.

	h.	It is permitted to fire rubber ammunition, in accordance with the aforementioned rules, also for dispersing demonstrations that do not fall within the definition of "violent riots," when no other way to disperse them exists.







